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1919. ] NOTES OF CASES. 237 

Interstate Commerce — Sale and Delivery of Gas Received from 
Companies Outside of State. — la Public Utilities Commission of 
Kansas v. Landon, 89 Sup. Ct. Rep. 268, the Supreme Court of the 
United States held that the sale and delivery of gas received from 
companies outside of the state by local distributing companies was 
not interstate commerce. 

The court said: "That the transportation of gas through pipe 
lines from one state to another is interstate commerce may not be 
doubted. Also, it is clear that as part of such commerce the re- 
ceivers might sell and deliver gas so transported to local distribu- 
ting, companies free from unreasonable interferences by the state. 
American Express Co. v. Iowa, 196 U. S. 133, 143, 25 Sup. Ct. 182, 
49 L. Ed. 417; Oklahoma v. Kansas Natural Gas Co., 221 U. S. 229, 
31 Sup. Ct. 564, 55 L. Ed. 716, 35 L. R. A. (N. S.) 1193; Haskell v. 
Kansas Natural Gas Co., 224 U. S. 217, 32 Sup. Ct. 442, 56 L. Ed. 
738. 

"But in no proper sense can it be said, under the facts here dis- 
closed, that sale and delivery of gas to their customers at burner- 
tips by the local companies operating under special franchises con- 
stituted any part of interstate commerce. The companies received 
supplies which had moved in such commerce and then disposed 
thereof at retail in due course of their own local business. Payment 
to the receivers of sums amounting to two-thirds of the product of 
these sales did not make them integral parts of their interstate busi- 
ness. In fact, they lacked authority to engage by agent or other- 
wise in the retail transactions carried on by the local companies. 
Interstate commerce is a practical conception and what fails within 
it must be determined upon consideration of established facts and 
known commercial methods. Rearick v. "Pennsylvania, 203 U. S. 507, 
512, 27 Sup. Ct. 159, 51 E. Ed. 295; The Pipe Line Cases, 234 U. S. 
548, 560, 34 Sup. Ct. 956, 58 L. Ed. 1459. The thing which the re- 
ceivers actually did was to deliver supplies to local companies. Ex- 
ercising franchise rights, the latter distributed and sold the com- 
modity so obtained upon, their own account and paid the receivers 
what amounted to two-thirds of their receipts from customers. In- 
terstate movement ended when the gas passed into local mains. The 
court below erroneously adopted the contrary view and upon it 
rested the conclusion that the Public Commissions were interfering 
with establishment of compensatory rates by the receivers in viola- 
tion of their rights under the Fom teenth Amendment. 

"The challenged orders related directly to prices for gas at burner- 
tips and only indirectly to the receivers' business. They were un- 
der no compulsion to accept unremunerative prices; even the original 
supply contracts had not been adopted and were subject to rejec- 
tion. See Newark Natural Gas & Fuel Co. v. Newark, 242 U. S. 405, 
37 Sup. Ct. 156, 61 L. Ed. 393, Ann. Cas. 1917B, 1025." 



